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217.7603–3 Negotiating and executing supple-
mental agreements.

Subpart 217.77—Over and Above Work

217.7700 Scope of subpart.
217.7701 Procedures.
217.7702 Contract clause.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36345, July 31, 1991, unless
otherwise noted.

Subpart 217.1—Mulityear
Contracting

SOURCE: 63 FR 11529, Mar. 9, 1998, unless
otherwise noted.

217.103 Definitions.
Advance procurement, as used in this

subpart, means an exception to the full
funding policy that allows acquisition
of long lead time items (advance long
lead acquisition) or economic order
quantities (EOQ) of items (advance
EOQ acquisition) in a fiscal year in ad-
vance of that in which the related end
item is to be acquired. Advance pro-
curements may include materials,
parts, components, and effort that
must be funded in advance to maintain
a planned production schedule.

217.170 All multiyear contracts.
(a) Before a multiyear contract is

awarded, the cost of that contract shall
be compared against the cost of an an-
nual procurement approach, using a
present value analysis. The multiyear
contract shall not be awarded unless
the analysis shows that it results in
the lowest cost (Section 9021 of Pub. L.
101–165 and similar sections in subse-
quent Defense appropriations acts).

(b) The head of the agency shall pro-
vide written notice to the Committees
on Appropriations and National Secu-
rity in the House of Representatives
and in the Senate at least 10 days be-
fore termination of any multiyear con-
tract (Section 9021 of Pub. L. 101–165
and similar sections in subsequent De-
fense appropriations acts).

(c) The Secretary of Defense may in-
struct the head of the agency proposing
a multiyear contract to include in that
contract negotiated priced options for
varying the quantities of end items to

be procured over the life of the con-
tract (10 U.S.C. 2306b(j)).

(d) Every multiyear contract must
comply with FAR 17.104(c), unless an
exception is approved through the
budget process in coordination with
the cognizant comptroller.

217.171 Multiyear contracts for serv-
ices.

(a) 10 U.S.C. 2306(g). (1) DoD may
enter into multiyear acquisitions for
the following services (and items of
supply relating to such services), even
though funds are limited by statute to
obligation only during the fiscal year
for which they were appropriated:

(i) Operation, maintenance, and sup-
port of facilities and installations.

(ii) Maintenance or modification of
aircraft, ships, vehicles, and other
highly complex military equipment.

(iii) Specialized training requiring
high quality instructor skills (e.g.,
training for pilots and other aircrew
members or foreign language training).

(iv) Base services (e.g., ground main-
tenance, in-plane refueling, bus trans-
portation, and refuse collection and
disposal).

(2) This authority may be used as
long as the contract does not extend
beyond 5 years.

(b) 10 U.S.C. 2829. (1) The head of the
agency may enter into multiyear con-
tracts for supplies and services re-
quired for management, maintenance,
and operation of military family hous-
ing and may pay the costs of such con-
tracts for each year from annual appro-
priations for that year.

(2) This authority may be used as
long as the contract does not extend
beyond 4 years.

(c) Award of a multiyear contract for
services requires a written determina-
tion by the head of the agency (10
U.S.C. 2306(g)(1)) that—

(1) There will be a continuing need
for the services and incidental supplies;

(2) Furnishing the services and inci-
dental supplies will require—

(i) A substantial initial investment
in plant or equipment; or

(ii) The incurrence of substantial
contingent liabilities for the assembly,
training, or transportation of a special-
ized work force; and
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